EXHIBITD 



' Docket Ho: 110.01990101 



DECLARATION AND POWER OF ATTORNEY 

We ClifTord J. Steer and Waller C Low, declan: ttat: (0 our respeclivc ciii/cnships and reaiderva^roailing 
Bd. ,csj« ar^ indiwwd below; (2) we have nivtewod and undwsiand Ihc contents of the spscWcalion .dontlfled b^Iow 
S udTns the claims, as amended hy ,ny amendment spcciHcally referred u, herein, (?) wc hehevc lh«l we «c the 
ori 'inal, fimi. and joint inventors or the subjtct matter in 



METHODS OF PROMOTING CELL VIABILITY 



Pi I IDS Date: Herewith 



Serial No.: Unasslcned 



d. .:ribcd und Claimed therein and lor which « pnt;:nl is sought; .nd (d) we Itereby "ji^.^Jf^f 

thi United States Patent and Trademark OflRcc all informuiion Vnown lo uh lo bo nmtbnel lo ibe patenliibihty as defined 

in initio 37, Code of Federtl Resulatloms, § 1 56/ , 

Wc hcnjby claim foreign priority benefits under Tiilt United Stales Code- § 1 19(a)-(d) or 6365(b) of any 
fi , ri-n appi;caf.on(s) for patent or invanwr-s ccrtificHio listed below, or §36S(a) of any PCT ..nernnuonal »ppllc«^oii 
; S dSat a IcaK, L country oth« than the United States of America listed below, and have also .denvfjed 
Z low Sn-ign appllcaUon for palent or inventor's cenificate, or any PCT intcmurional applKrauon having a f.l.ng 
di le before that of the appUcoilon on the basis of which priority «s clain^cd: 

a, ;!i no such applications have been filed. 

b, „.9uch application!! have been filed as follows:^ 



FOREIGN Al^PLICAiaON(S), IF ANY. CLAIMING PRIORITY UNDER 

35 OSC fill9(a)-<d). 6365«i)> and/or 836S(l»)__ 


COUNTRY 


APPLICATION 
NUMBER 


DATE OK FILING 
Iduy^ month, vcar) 


DATE OF ISSUE 
(day, month* year) 


















" . t T t^^^^^nr^ A WDT ATinNC. IF ANY. FILED BEFORE THE PRIORITY APPLICAT10N(Si 


COUNTRY 


APPUCATION 
NUMBER 


DATE OF FILING j 
(day* mottthf year) 


DATE OF ISSUE 
Cdfly^imnthrjear) 



















*TIUp 37. Coda of F^MjhU Regular lo/w, 5 1 .56 to icprpAlced Oft tKc nttochcd p«ge. 



Oen *arafian and Fo^^ ofAitomcy 

Fill W Oolf: Herewith . ^, ^ 

Tii\ MtmODS OFrHOMOTlNn CULL VIAlilLm 



Wc hereby clnioi the bancfii under TUI« 35, United Swws Code 3 1 19(0 of any Unilcd Suicj; provbional 
api licaiionts) listed below, 

a. : no such appHcoUons have been filed. 

b. '. .'such applkalions hove been Wed a.5 follows: 



PROVISIONAL APPLlCATION($)> IF ANY. UNDER 35 USC 



APPLICATION NUMteKR 



DATE OF FILING 
(day, month, year) . 



Wc hen.by cl«lm thO benefit under Title 35, Unlwd S»w«. Code. 5120 of nny United Suiie, applications or 
§: 63(c> nf any PCf inicrniuional applicaiionls) designating iho United Stales of Anienca, listed below. 

«.. no such applications have been filed. 

In such npplicniion.s have been fiM as follows: 



APPLICATION NUMBER 


DATE OF FILING 
(cby. months year) 


STATUS 
(ptsitijntfcd^ pending, abandoned) 


PCT/US03/09S)9 


2 April 2003 


I Expired 






r 

1 

1 



Inwfar as the subject matter of e«ch of the cUints of this appliclion .s WlJWsclo^'^d in the pnof UnKed Sta « 
, PCX inlcmBHonal application in tte manner provided by the first pawfiraph of Titlo 35. Umlcd Sl«=s Code. § 12 
; acknowledge the duty to disclose material information as defined inTrtlc 37. Code of Federal Regulations, §1.56 
, fhkh occurrtd bclwcn the filing date of the prior applicaUon and the national or PCT ,nicn»i.on»l filing date of Uils 
i |)p]icatJon. ' 

W«hereby<a>potm those regislcretlpatentaitonitTsandrcBistcnaJpai^ 
:«813a£oura^orneys(w^lbMlpovw»sorllppo^1llTKnt,$ub^*ituUol^,andrevocati 

. livislon, continuation, continourion-iivpaft, ««uomination, or itissue thereof, 10 makcalterationsand amendments thea-.n, 
. rt>d to transact all business In ilic Patent an.lTrademarlc Office In connaction iherewllh. and lorecelvc any UttcrePatcnL 

Please direct all correspondence in this case to: 
Attention: AnnM, MueUng 
Mueting) Raasch &. Oobtiardt, P.A. 
: P,0. Box 381415 
Minneapolis. IvlN 55458-1415 
Telephone No. (612) 3t)5- 
Cttstomer Number 26813 

The undersigned declare further thai all stateinents made herein of their own knowledge arc true aod that all 
Clateinenls made on Infoimation and belief ate believed to bo tnio; and further that these sUteinents were made wid, the 
knowledge that wlUftil fal.sc statements nnd the like so tnade ere punishable by fine, or lmpr^son^^c^^ or both, xinaer 
Section 1001 of Title 18 of the United StiHCS Code and that stieh willftjJ false statetnrtits may jeopardize die validity ot 
(he epplieation or any pafem issuing thureon. 



I 



Dti WratUfn ajUi Power <^ Atiorrjty 

g :.fSzS£ffia2f22^^ — . 

V/h.n:.o.. wc pray ^r^^r^li^o^^^^ 
anc Power of Auomcy on ihe daw iodicftled below. 




Date 



t « »"24 Pinehura Avenue. St. Paul. Minnesota 55 116 US 

M liling Address: (bume) 



>JIme: WttlierCLow 

I SnS' Swccvvatcr Curve, Shorcwood. Mmnesota 55331 US 
W Mling Addrcsi: (saipc) 



Date 



D< I Itmion <uut Pawtr o/Aaoney Sfl*^ 
Fid ic Dau: Herewith 

n[> ; MkrHODS OF PROMOTING CELLVIAmim. ■ 

§ 1 .16 Duty to disclose infortnalion nvtiefiak ko palenlabilUy. 

(a) A paieW by ius very nalure is Affcuicd wlih o public Jrtltrcst. TV public Inicrtail isbwt served, and 

Ihi! most cfTeciive patent examination occurs wtwn. ol the lime an application is b«ng examined, the Office Is aware or 
am evaluates the wachlnst of all infocmation mulcrial to patcnwbilily. Each Individual associated w.Ui the filing and 
pr.- necution of apalcm spplicaiion has a duly of candor and good faiih in dealing wiUi tk: Office, which includes a duty 
lo I H«close 10 ihc Office all informaUon known lo ihal individual to be materiol to paianlabiliiy as defined m this section, 
'n, : duty to dis^lo«e information exists with respect lo each pending claim until the claim is cancelled or withdrawn froii. 
cci ;Udcration, or ihc appllcaiion becomes ubandoncd. Informulon macerial to the pntenubiluy c« a claim that is 
c«i celled or withdrawn from considerallon r.ccd not be submitted if the infonnaUon.w not m^tenal lo ihe paieninbdity 
pi my claim remaining under consideration in ihe appHcuiion. lucre is no duly u> submit information which is not 
mi icrial lo the paientability of any cxisiinij claim. The duty to disclose all inf«)rmaUon known to be maicrial to 
m onlabillty is deemed to be satisfied if all Informaiion known to be fnaU.-rial to pawmabilliy o"" c aj;" 'Mue<l "» " 
PI* ont was dtcd hy the Office or submitlcd to the Office in the munnor prescribed by $8 1 .97(bH«« ' H»wev«r. 
ni, paieni will be granted on an application in connection wjth which fraud on lh« Office wta pmcticed or atiempied or 
Mm duty of disclosure was violaicd ihrough bad faiih or inicniionol misconduct. Hie Office encourages nppllcanls to 
CM Kfrilly examine: | 

(1) Prior an cited in search ftponfi of a foreign patent office in a counterpart application, and 

(2) The closest information over which individuals associated with the filins or prosecution of a paie.u 
application believe any pending claim patentably defines, to make sure that any maicrial information 
comaincd iharetn is disclosed 10 the OlTice. 

(h) Under ihiB section, infontiatian is material to patenWblJily when it is not cumolaiive to information 

all t:ady of record or behig iiiade of record in tl»c application, and 

(1 ) It establishes, by i«elf or in tombinallon with other information, a prima facie case of unpuwntaWUty 
of a claini; or 

(2) h refutes, or is inconsisient witli. a position the applicant mkcs in: 

(i) Opposing unarsument of unpatentability relied on by ihc Olfice. or 
(10 Asfwnine an uraumont of patentability. 

A prima facie co.« of unpaiemabiliiy is ostablished when the information compels a gonclusion ihai a cloinj is 
IM patentable under the preponderance of evidence, burden-of-proof standard, giving each term m the claim lis broauesl 
r.! Unable consiruciion contlsieni with the specification, and before «»ny consideration is fiivcn to evidence which nwy 
bi submitted in an attempt lo esuWish a contrary conclusion of paientaWhly. 

I 

(c) Individual* associated with the filing or proscculitm of a patent appjicatlon within the mcnninc of this 

!' ■ ■ . 

(1) Each invuntor nsunftd tn ibc applicalion; j 

(2) Eachatiomcy or argent who pniT^arcs or prosecutes the applkatlon; a^^ 

0) Every other person who is subsianilvely Involved in the preparation or proi^ecotion of the opphcalion 
and who is asKociaicd v/ith the invenior, with the awifinec or With anyone to whom Ihcrc is an 
obligaiion 10 assign the sfplicationr ! 

Individuals other than Uie anorney, agent or inventor may cotnply with this section by disclosing 
i I iTonnatinn lo the attorney, a^ent, or i nvontor. 

(c) In any conrinoaUon-ln-p-irt appljcaUon, the duty under this section includes the duty to disclose to the 

( fficc all information known lo the person lobc nw^terial lo paiBmablliiy* as defined in pftragraph(b)of this socuon, which 
\\ icame availaWe between the fiiing d^ie of the prior application and the naUonal or PCT international filing dale of the 
i: :intim3ation-in-part application* 



l\ ution an£: 



(d) 



DoclceiNo:nO.OI99()lO» 



DECLARATION AND POWER OV ATTORNEY 



Wc Clifford J. Slcer and Waller C Low, declare thai: (I) our respcciivc citizenships and re.«detvcc/iTUiUn- 
addresses are indicaWd below; (2) we have reviewed and undmuind the comcnis of ihe spccificauon idcniilied below, 
hcS *c ctiSfaramcnded by «ny amendmenl specifically referred to herein. (?) «e bchcvc thai wc arc *e 
qriginal.Virsi. and joint inventors of the sobjea nuner in 



METHODS OF PROMOTING CELL VIABILITY 



Serial No.: Unassigned 



Filing Date: Herewith 

described and claimed therein and for which a patent is sought: and (4) we hereby acknowbdgw our duty to disclose to 
the United States Patent and Trademark OfTlce all informaiioii known to us to be material to the patentability as dcrinefl 
in Title 37, Code of Federal Rcsulaiions. gl .56.* 

We hereby claim foreign priority benefits under Title 35. United States Code. § 1 1 9(a)-(d) or 6365(b) of any 
foreign application!*) for patent or invemnr-s ccniftcate liswd below, or §36S{a) of any PCX international ;,pphcai.on 
which designates at lca.sl One country other than the United Sial<» of America Ii.<;tod bclow. and hayc aliio identified 
below any foreign application for patent or inventor's certificate, or any PCT iniernaiional applicaiion having* filing 
date before that of the application on the basis of which priority «$ claimed: 

a. X no such applicalions have been filed. 

b. _ such appHcaUons have been filed a.i follows: 



FOREIGN APPLICAriON(S), IF ANY, CLAIM iNC PRIORITY UNDER 

35 use 51 19(ftVfd). 63«S(«). ftnd/or §36S(b) . 


COUNTRY 


APPLICATION 
NUMBER 


DATE OF FILING 
(day, month, year) 


DATE OF ISSUE 
(day, month, year) 




















ALL FOREIGN APPLICATIONS. IF ANY, FI 


.ED BEFORE THE PRIORITY APPLICATION(S) 


COUNTRY 


APPLICATION 
NUMBER 


DATEOFBLDSG 
(daVt WOTilh, year) 


DATE OF ISSUE 
(dav, month, year) 



















'utte 37, Code uf S=ederal RcguUlians. SU6 k reproduced on *c attached jo^. 



Dcclarotiaii Fowtr of Attorn ty 

filing Oiiiw: ^ . , ^ 

Title: MKTHCD^ OFPROMOTim CFLL VlABlUTY 



Pn^t 2 0/4 



We h.n:by claim the benefit under TUlc 35. United States Code SUQle) of .ny United S».o. provisiono. 

applicailon(s) lixicd below. 



a. no such applications have htcn filed. 

b. _ such applications have been filed as follows: 




1 «^^.McmMA. APPi.irATinNfSllP ANY. UNDER 35 llSCin9(e) 


APPLICATION NUMBER 


DATE OF FILING 
(day, month, y<art 











Wc hereby cbim the benefit und.r Tide United Slates Cod.. § 120 of any If^^'^^'^^'''''''''' 
§365(0 of any PCT international appHcdiion(s) tJejignaUng the United States of America, listed below. 

a. _ no such applications have been filed. 

b. ^ such applicaiions have been filed ii follows: 



APPLICATION NUMBER 


DATE OF FILING 
(day- nionth> year) 


STATUS 
(patenteil. pcndinPi abainloncd) 


PCTAJS03A)9819 


2 April 2003 


Expired 









insofar uk ihc iubjeci matier ofcach of the claims of this application is not disclosed in the Pnor UnUcd Siaje. 

or PCT ilLationa. application in the n«nner provided by '^l^^-'Ji-^'f 0^21^ S^^. 56 

we acknowledge the duty to disclose material information a. defined .n T"'*^ j^' Code of R^^^^ 
which occurred between the filing date of the prior application and the nauonul or PCT imem-tional tiiin, 
applicauon. 

Please direct all correspondence in this case to: 
Altenrion: AnnM-Mueiing 
Mueting, Raasch & Gebhardl, P.A. 
P.O. Box 581415 
Minneapolis. MN 55458-1415 
Telephone No. (61 2)305- 
Custonter Number Z6813 

The undersigned declare further thai all StawmenU made herein of their own knowledge are ^^^^^^^^f' 
.uu:.enr^^:SSlation and belief are believed to be -^.^^^fJ^^J^^^^^^^^^^ 

Ihc applicGiion or any patent issuing ihcreon. 



D^larctioo onrf Fawer ofAt(<^rncy 
Filing Dati: N^rtwiih 

me: METHODS OF PROMOTING CELL VIABHSTf , 

Whereton:, we pray that Letters Patent be granted to us far the ^^""^'11 '^^Sebt^^^ 
KTKcincattonidonufiedaliveafKiw 
and Power of Auomcy on the daic indicated below* 



Najnc: Clifford J. Stcur 
Cili7.c7i$h)p: US 

Residence: 1 924 Pinehur^t Avenue, St. Paul, Minnesota 55 1 1 6 US 
Mailing Address: (same) 



N^erwallcr C. Low ^ 



Oae6 



Ciitzcnship: US 

Residence: 19845 Sweclwatcr Curve, Shorcwood. Minnesota 55331 US 
Mailing Address: (same) 



Dc4:lcraiifnt and Fo^tr of Attorney 
ftUnt Oum: H^r^'lth 

mU: METHODS OF PRQA^OTJNC CntL VtABrUTY — 

§ 1.56 Duly lodiscloic mfomiaiion nialcrial lo paicnlability. 

(al A paieni by its very naluxc is affected with a public interest. The public ititerci iK h«i "rved «nO 

and evduates ihc teachings of all informaUon material lo paicniabil.iy. Each md.Vidt^al nS^L it.Vhl^^^^^^^^ 
J^sccution ofa patent appHcaiinn has a duty of candor and gtKxl faith in dcahng w„h ^''-•♦';!''^ "f « ^^^^^ 

Eo« to Office £l information known to that individual lo he materia to patentaWny «s d«Jned jn .h.s secuon^ 
¥te ?uiv W disilosel^ r«pecl to each pending claim until the claim ,s canceled or wuhdravm from 

^i?d?™So 0?* Application become, abrndoncd. Information material to the paienwb.l.ly of a da.m tha .s 
cl tTrwiSdn, wn'from consideration need not be submitted if .he informadon is no. malen.l to the P^lc-n ab.l..y 
of an cuS. r Lainini under consideration in the appHcntion. There i. no duty to .«hn.« '"f^" ^^^^^^^^^^^^^ 
Sal to the paten4imy of any exisling claim. The duty to disclose all .nfom,atJon known to be material to 

^ iubi ty i. deemed to i sa.i.JLd if all information known to be -^'-l-nr.lmw^^^^^^^^ 'Sowe"r 
Slenl wasciicd by the Office cu-submined to the Office in the ,nanner prescnbcd by §§ I -97(bH(») ?"7 
So pin, ^^ll be ianied on an application in connection with which fraud on the Oir.cc was practiced Of attempted or 
Sr^rretofure was violatS ihrot)gh bad faith or intentional .TJsconduct. The Office cncourases applicants to 
carefully examine: 

(J) Prior art cilcd in search rcporu of a foreign patent office in a coonicqiari application, and 

(2) The chiscst information over which individuals SL>;sociated with the flJing or proscculion of a patent 

application believe any pending claim patemably defines, .o inakc sure .hat any material information 

contained ihcrcin is disclosed to the Office. 

(b) Under this section, information is inaterial to paicnubili.y when it is not cumulative to information 
already of record or bein« made of record in the appricarion. and 

(1) It establishes, by iuelf o^ in combination with olhcf informaiion. a prima facie case of onpaieoubility 
of a claim: or 

(2) It refutes, or IS inconsistent with, a position the applicant takes m; 

(i) Opposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of patentability. 

A prima facie ca.vi of unputentabili.y is established when the information compels a jJ'J^^^^ 
unpatentable under the preponderance of evidence, burden-of-proof standard, g.ving each term in the cla.n, brosJesi 
rcasonaWe con»micUonconsi«cnt with the specification, and before any consideration is given .o evidence which may 
be subroincd in an aiiempi to establish a convary conclusion of patentability. 

(c) Individuals associated wtA Ote filing or prosecution of a patent application within the meaning of this 



section arc: 



( 1 ) Each inventor named in the applic.ntion; 

(2) Each auoroey or agent Who prepanis or prosecutcKtticapplicaiion; and 

3) Every other pe»«m who is substantively involved in the preparation or prosecution of the apphcauon 
and who is as.iociftted with the inventor, with the assignee or with anyone to whom there is an 
obligation to assign the application. 

(d) Individuals other than the attorney, agent or inventor may comply with this section by disclosing 
information to the anontcy. agent, or inventor. 

(e) In any contifiUation-in-part application, the duty under this section includes the duly lo disclose to the 

Officeallinformationlcnowntotbe persontobe material topatenubilily.asdeftn^inparj^^^ 

became available between the filing date of the prior application and the national or PCT .ntexnational fihng date of the 

coniinii;iiion-in-part application. 



TOTAL P. 05 



